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ADVERTISEMENT: 


WW \HE Author of this Treatiſe ha- 
wing been very averſe to the taking 


of the Oaths, and reſolved to have 
ſuffered the utmoit Extremity for the +7 
applied himſelf to the most deliberate confude= 
ration of the neceſſity or convemence of gruing 
the Government ſuch ſecurity, as might in 
Juſtice be expetted from him to his Supertors ; 
and being convince d by the Authority and 
Reaſonings of the great Biſhop Sanderſon, 


hath been inclined to think, that what per= 


| ſnaded him, might alſo perſwade others, and 


therefore hath ſent this Treatiſe into the 


World. 
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IR, I am very happily falkn into yonr company, 
which, tho' I always loved, yet now Þ& covet it upon 
an extraordinary occaſion ; and that, like a friend, I 
may apply my ſelf withour.ceremony to you, 1 ſhall 
inform yeu, that I have lately met with the New Oarb 
of Allegiance, which, is faid, to be required of all per- 
ſons in Office, about which I have ſome ſcruples ; for tho? I am 
very willing to ſerve my Country, yet I would allo as willingly 
ſalve. my Conſcience. =, DRY 
I. It were great pity, that perſons'of your worth and inte- 
grity, ſhould at this c1me deſert your publick ſtations, while - 
you may in ſuch a critical conjuncture be inſtruments of much 
g00d.:ta both Churh and Stare 5 and''T know, that nothing * * 
but juft. reaſons' coult{ meline you to! refuſe to a, as becomes 
yOu. FSR JH Ye Sd a 
C.. Perhaps both my felf, and others, might eafily be conti- 
nued in our Offices, 'and a fries of good men Bit into publick 
Employments toe tho» fawere, if -ir were choughc fit not co preſs 
{o carneltly the cakingof the New*O2th.' - Ep 
W:Þuc  whacileourity an rhe King have of the fidelity of 
tis Subjects, unloks :rhoy bind themſelves to obey 'bim by an 
 'Oath of - Alegianct'? ſmce art Oath is 'the Rtrongelt poligation to. 


C. And 
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C. And I wiſh, that Oaths could, and did bind all, that take: 
them; and that I my ſelf. could be ſatisfied of the lawfulneſs of 
this. | 
WV. Tho'l fuſpe&t -- # wot Abilities, yet T will for this time. 
facriftice my Diſcretion*to my Zeal, and if I fail in my Argu- 
ment, I am ſure, I ſhall not fail in my Intentions to ſerve. 

ou. | 
C. Les you, without any Apologies, to addreſs-your (clf-to 
this task. . 

TW. 7 1y that I m_ Oy and readily, when you 
have told me your Scruples , that hinder your taking the 
Oath. Ys ' | : 

C. Two things I fear very much, ſhould I take it, wiz. (1.): 
Leſt 1 ſhould be Hang d; And, (2.) Left 1 ſhould 'be Danm'd; for 
doing 1t. : 

W Theſe are great Fears indeed: but I hope you only fear 
where no fear #, ( i.e.) when you have no juſt caule for jt, 
For, what realon can you haye to. fear Hanging, on this ac- 
count * 

C. What reaſon, do you ask— ?- Is it not Treaſon in the higheſt 
nature that can be, to ſwear Allegiance toxa new Kinp,. when 
my old and true K. is alive ? and is not Treaſon a Capital! 
Crime ? . | 

}. Not ſo faſt, my good old Friend. For I: believe you'l 
find your ſelf miſtaken, and that, in the preſent. circumſtances, 
it is neither Treaſon, nor Capital, to ſwear Allegiance to King - 
Wiliam and Queen Aary, according to the Laws now in force in 
the Nation. | 

C. What Laws (I pray, you) are there, that can excuſe- me 
from Treaſon, if.I ſhould cake chis new Oath ? You would high- 
ly oblige me, (Sir) if you will ſhew me them. 

F. 1 cannot but. think (however other things may have at- 
preſent put it out of your bead) that.you have heard of. ſuch a - 
Maxim of Law as this, Corona rollit ones. defet}us. 

C. Yes, that I have; the Lawyers found it upon Henry the 
Seventh's enjoying the Crown, natwithſtanding an Attainder 
of Hjgh-Treaſon, that fiood unrepeal'd againſt him ; and they 
did not think it. worth the while. to. repeal. it , becauſe of 
oo legal Maxim, That the Crown takes away all manner of  de- 
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I. If this be a trus Maxim of our Law, then how can any 
man be guilty of Treaſon for obeying ſuch Laws as are made by 
the King i poſſeſſion, and by Parliament ? : 

C. Il cell you, Sir, why he is ſtill guilty of Treaſon, viz. be- 
cauſe that Maxim is only underſtood of defedts in the perſon: of the 
King, not in histitle to the Crown, (i.e.) the poſlefiion of the Crown 
rakes off the guilt of any capital Crime, as Murder, Treaſon, &c 
from the perſon of the King, fo that he cannot by his Subjeas (b:- 
caule they are then his Subje&s) be brought to any legal tryal,or 
arraignd for them ; but it does not give him a juſt right or cicle 
to the Crown, if he had it not before. 

7. Bur SubjeRts are not bound to examine the Titles of Kings ; 
their Rights are above our reach. | 

C. But here the r7ghr of the Crown is ſo evidently in another, 
hat no man can doubt, to whom it belongs. 

7. Let me ask you (Sir) one Queſtion, wiz. Ws not rhe Right 
and Title to the Crown apparently ms Henry the Seventh his Wife, and 
wot in him ? | 

C. I muſt (indeed Sir) own, that ſhe was of :he Houſe of York, 
who had the nndoubted right and title to the Crown, and that ſhe was 
the undoubted Heireſs of that Family ; and that Henry the Se- 
venth derived his Title only from his Anceſtors of the Houſe of 
Lancafter,z-bo were originally meer Uſurpers of the Right of that other 
Family. 

wil Very well, Sir : And do you not own, that our Laws are the 
beſt Interpreters of all legal Maxims ? | 

C. Yes, Sir, this 1 think is moſt reaſonable to be acknowledged. 

WW. Then I need not ask any more. For have not our Laws made 
ſuch an interpretation of the Maxim before urged, wiz. That the 
poſſeſſion of the Crown doth ſo far take off all defe&s id title, as that the 
Subject ſhall be indempnified in bs obedience ? Now tho' this Law Can- 
not render a King fits in foro interno, but that if he hath unjuſt. 
ly taken another man's right, he muſt anſwer ic before God ; 
yet ſurely ic ſecures both him and his Sabjedts in foro externs ; (o 
chat neither he for commanding things neceſfary for the ſupport 
of the Government, nor they for — him in ſuch things, can 
be call'd to any account, or puniſh'd by men. . 

C. This 1 muſt grant : but (I pray Sir) where 1s there any. ſuch 


Law * | 
FW. If you pleaſe to look in Keeble's Statnte-Book, p. 318. (unde-" 
G1 


cimo Henrici 7. 61.) there you may ſee it. 
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C. 1 pray Sir, yeadl the words tg: me. * -- 

77; That I ſhall moſt readily do. In the Preface tothe At it is 
acknowledged, THAT IT Is NOT REASONABLE, BUT 
AGAINST ALL LAW, REASON, AND GOOD CONSCI. 
ENCE , THAT THE SUBJECTS GOING WITH THEIR © 
SOVERAIGNIN WAR,&c. SHOULD LOSE OR FORFEIT 
ANY THING FOR DOING THEIR TRUE DUTY AND 
SERVICE OF ALLEGIANCE. 

This is the very reaſon and ground of the Law, as appears 
by the following words of the Statute, which are thele : I be 
therefore ordatned, enatted, and eſtabliſhed by the King" our ſoveraign 
Lord, by the advice and aſſent of the Lords Spiritual, and Temporal, and 
the Commons in this preſent Parliament aſſembled, and by authority of 
the ſame,that from henceforth no manner of pe: ſon or perſons whatſoever 
he or they be, THAT ATTEND UPON THE KING, AND 
- SOVERAIGN LORD OF THE LAND FOR THE TIME 
BEING, an his per/on, and do bim true and faithful ſervice of Alle- 
giance tm the ſame, or bein other places by his command in hus Wars with- 
in this Land or without : that for the ſaid deed, and true duty of Alle- 
giance, he or they be in no wiſe convid or attaint of High-Treaſon, ne 
of other offences for that cauſe, by A& of Parkament, or otherwiſe, by any 
proceſs of Law, whereby he, or any of them ſhall loſe or forfeit Life, 
Lands, Tenements, Rents, Peſſeſſions, Hereditaments, Goods, Chattels, or 
any other things : but tobe for that deed, or ſervice, utterly diſcharg'd of 
any wexation, trouble, or leſs. And if any Aft 0» Atts, or other proceſs 
of Law hereafter thereupon, for the ſame happen to be made contrary to 
zbis Ordinance, that then that Ac or Ads, or other proceſs of the Law, 
whatſoever they ſhall. be, ffand end be utterly aid. | 
C. This I think is plain and, iull enuugh. For #f I may lawtully 
perform any Act of Allegiance ts any King for the time berg, then 
certainly I may, without any danger, promile or ſwear ſuch Al- 
legiance to any King in fa&,tho'he be not a King of right. But may 
not this Law be made in reſpet of Henry the Seventh's right of 
Con: ueit, by which he held'the Crown, and doth not this very 

much alter the caſe from our preſent ſtate of atlairs ? 

FP. The Act expreſleth no fuch thing, but the quite contrary. ; 
for the reaſon ot it is this, becanſe #* x con:rary ro all Law,and good 
Cenſetciice, that the Subject ſheuld ſuffer or loſe any thing far aomy jer- 
Vice to 4; Kirg, And as for the right of Conqueſt, tho' our preſent 
_ *K1:2 UCUL UE pictend tO It, yet cance no realon, but he hathias 
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good a right that way, as ever Henry the 7th had, or could pre- 
tend to. ; 

C: What that of Conqueſt ? I cannot but ſmile to think you 
ſhould imagine that there can be any Conqueſt without ſo much as 
a Sword drawn-: Henry the 7th fought a famous Battle. and was 
Victor therein, but King William never ſo much as ſtruck -a ſtroke 
for 36. 2 on 

M. Your ſmiling, Sir, will not alter my Opinion, no more 
than the reaſon you give; for may not a ViRtory be yielded with- 
out fighting ? May not a Nation be Conquered by a major party 
within it ſelf? Nay, was Englandever conquered otherways? 

C. I remember indeed, a ſaying of the wiſe and great Cec:/'s, 
viz. that England is a Vivacious Animal, that can never be drftroy'd, 
but by it ſelf : And our own Pcople were the Conquerors under 
Henry the 7th; nay, I think neither the Romans,. Saxoxs, or: Non- 
mans ever could have conquered us, but by our own Afiiſtance, 
and conſent of the majority amongſt our ſelves; But would not 


this incence the Nation againſt the preſerr King, to ſet up a Title: 


of Conqueſt for him ? 

HW. I cannot ſee any reaſon for it, truly Sir, for hath he not al- 
ready limited his right of Conqueſt, by referring himſelf wholly 
to his People, and accepting the Crown upon ſuch terms as their 
Repreſentatives in Convention thought expedient for the good of the 
Publick? And is not the agreement {till firm (notwithſtanding 
his right of Conqueſt ) that was made with the Kentiſh men, by 
Williap the Norman- Congxeror, and have they rot conltantly en- 
joyed their native Rights, Laws, and Cuſtoms ? . 

C. All this is very true : So that till I ſee further , I cannot but 
own that we may as Jawfully ſwear Allegiance to King Wim, 
as Henry the 7th his Subjects could do to him, ard are i: no more 
danger of Treaſon, then they were in ſo doing : But yet there is 
one tlung that. makes me think our danger greater then theirs, 
viz. that if King James the 29. ſhould return by force ( as he, 
that hath ſeen theſe laſt Revolutions can think nothing of that 
kind impoſſible ) thoſe that take this new Oath would be in moſt 
apparent danger to be utterly ruin'd by him. ; 

{//. Suppoſe all that you fear ; yet according to Law we can be 
in no danger of ruin by him, for ſwearing Allegiance to the pre- 
ſent King, becauſe the Law doth indemnihe us for it : But if we 
refuſe to take the Oath of Allegiance to him, that is in the poſ- 
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(6) 
ſeſſion of the Crown, doth not the Law it ſelf put it into his pow- 
er to take away our Eſtates and Liberties ? 

C. Yes, Sir, Iam ſenſible that the Refuſers ( if it be tendred 
to them ) are puniſhable by Law .with Premanire's, and Impriſon- 
ment without Bail or Main-prize. 2 

W. You wouid do well then to conſider , who is ſafeft, he, 
who ſuffers for obeying, or who ſuffers for breaking the Law ? 
And if King Fmes return ard reſolve to puniſh contrary to Law, 
no other Proteſtant would be more ſafe, than thoſe who have 
taken the Oaths. | 

C. My ſecond objeCtion is, The fear of being damn'd, if I ſhould 
Fake this new Oath of Allegiance. 

'W. This is indeed infinitely a greater fear than the former, and 
therefore the objefLion ought ro be anſwered with all the care 
that canbe; and I doubt, will take up much more time tn the due 
Examination of the Reaſons for it, which I pray propoſe to me 
without further delay. 

_ C. Youcannot certainly be ignorant of, the Reaſon, viz. That 
it 5 a wicked Oath ; and therefore it muſt be a damnable Sin in mr vo 
LITRE FE. 

IV. But why (I pray) isit a wicked Oath ? 

C. Firſt, from the matter of it, confidered either in it felf, or in 
reſpect of me who have reaſon to think that I am by right ſubject 
to another Perſon. 

Secondly, from the Authority that impoſed it , which I donot 
think is a lawful and ſufficient power to ordain ſuch an,Oath. 
Now I know that in theſe Caſes Biſhop Sanaer/or ( the beſt and 
moſt.impartial Caſuiſt that I know, or ever heard of ) tells me an 
Oath is altogether unlawful. ; 

H/. No man hath a greater Reverence for his Judgment, than 
my ſelf; and no man hath, or can give me greater ſatisfation'than 
that Right Reverend and Judicious Biſhop in the very point now 
in debate betwixt us. 

*C. Say you ſo Sir ? No man's determination can have a greater 
influence upon me, than his, for certainly no man ever deter- 
min'd any Caſes of Conſcience more fully and clearly then he 
doth, - > 
IV. Why then Sir, I think we are agreed toſubmit the whole t 

his Determination. 

C. Onely where I think there is any juſt exception, give me 
leave to propoſe it for my fuller ſatisfaftion. 
| : W. With 
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W- With all my Heart, Sir. - 

C. Doth he not then in the plaineft manner condemn any Oath, 
where the matter 'oſ-1t 1s nnlawful, of which you may ſee his 
Judgment in his third Le. de Furamenti obligatione , Set. 7. 
pag. 57- Ts . EE -* 

W. Yes, Sir, in the plaineſt terms that can. be. His words 
are theſe: Rem illicitam dico, que ſine” prccato fieri non poreft. Ef? 
autem hoc genus juraments adeo illicutum , ut non ſolum ts peccat quit 
ſic jurat, ſed & 1 queque, qui alium ad ſic jaurandum authorutate, Con- 

tlio, aut alio quocunque modo impeiit, inaucitve, That thing I call un- 
lawfnl which cannot be doxe without Sin: Bur ſuch a kindoef Oath us ſo 
utterly nnlawful, that not only he ſins that takes it, but he alſo that by 
bzs Authority , or Advice, or any other way, doth compel, or per ſwade 
' a man to ſwear to any ſuch thing. 

C.. Well, Sir, havea care then how you endeavour to per- 
ſwade me to any ſuch Oath ; for if you pleaſe to read on, he 
gives you a full, and ſatisfatory Reaſon why a man that -zakes 
{uch an Oath muſt neceſſarily commit a Sin. For faith he, Peccat 
qui ſic jurat, ſive intendas facere quod juravit, ſive non intendat, Si 
zntendat, peccat volendo remillicitam, & fic non jurat non juſtitia : 
Si non intendat, peccat mentiendo, & ſic non jurat in veritate, He 
who ſmears ſo (1.e.toany unlawful matter ) ſimnerh whether be 5n- 

rends to perform it, or doth not intend it: If be doth intend it, he ſins 
by deſigning an unjuſt thing, and ſo ſwears not in Righteouſneſs: If be 
doth not intend it, he (ins by lying, and ſo ſmears not in Truth. And 
this latter is certainly a very great Sin ; for he that ſwears, and 
doth not intend to perform his Oath, eſpecially in any matter of 
Promiſe ( as this of Allegiance is) not only lies tro Am but to Gold; 
and affronrs the Divine Majeſty in tþe higheſt manner, by calling 
God to be a Witnefs to the truth of that which he knows to be a 
lie z and to puniſthimif he breaks his Oath, and yet relolves be- 
fore-hand not to obſervelr. 

W. *Tis very true, for what can be a greater Aﬀront to God's 
infinite Wiſdom, or contempt, and mockery of his infinite Pow- 
er? So that did 1 not think the matter of this Oath lawful, ] 
muſt own my ſelf guilty of the greateſt faulc to perſwade you to 
take it. = : 

C. Nay, Sir, I am very confident that you have. ſatisfied your 


ſelf in it, and therefore wiſh you would do the ſame to me. 
| B2- : W. To 
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}W. To proceed then; I pray you (Sir) tell me what the matter 
of this Oathis? | | 

C. To bear trne and faithful Allegiance to K.W. &c. | 

W. And do you not think it is lawful to pay him tr#e and faith- 
ful obedience, ſo long as he « in fatt the King ? 

C. Thats the very thing I would be ſatisfied in. 

W. Had you lived in the days of the late V/ſarper, whoſe Aftions 
need neither comment, nor cenſure, would you not have thought 
It a great breach of the Laws of Obedience, to have ſubmitted 
to that Uſurpey ? 

C. 1did livein his time, but I never voluntarily ſubmitted to 

any of his Commands; and what I did out of neceſlity, and by 
compulſion, Il hope, God will forgive me. 
*W. Iqueſtion not but he will forgive it z and your old friend, - 
Biſhop Sanderſon, puts its out of all queſtion. Let me therefore 
ask you one Queſtion more. Do you think it more unlawful to pay 
true Allegiance to King William, th7 it was to pay it to that Vſur- 
mer © 

C. No truly, there can be noreaſon to think ſo. , 

FT. Very good. Yet Biſhop Sanderſon will tell you, that it is 
lawful, nay, a Duty to obey him. 

C. Say you fo, Sir-—? whereabout I pray you ? 

VF. If you pleaſe to look in his Book, De Oblig. Conſcient. 
p. 176. Prealect. 5. Sc. 16, you will find 1t moſt plainly af- 
med. | 

C. Oh, Sir! Ilong to hear the words. 

W. The words are theſe, which I will now read to you: 
Ceterum ubi quis pulſo vi & armis legitimo principe , regnique 
herede eo tamen adhuc ſuperſtite , imperis habenas accipit, & ſe pro 
Rege gerit, &c. In Engliſh thus: But when any man by Force 
and Arms hath driven away the lawful Prince ,. and Heir of the 
Kingdom , he being fill alive, and hath got the power of the Realm 
znto his own hands, and behaves himſelf as King, when he u more 
truly an Invader of the Kingdom, than a King, ſo that there 1s no 
doubt, but that the right Heir hath manife#t injury done him: If you 
inquire, what I think is to be done in this caſe by a good Subjett, 
who hath ſmern Allegiance to his lawful Prince, or if he hath not 
ſworn, yet oweth him as much allegiance as though he bad? I an- 
ſwer , it ſeems to me , that it is not only lawful for a good Subjett 
| bo obey thoſe Laws, that.are made by him who poſſeſſeth the Su- 
preme 


C3 | 

eme Power in faft, though not by right , and to execute all other. his 
Commands (if he commands .nothing that 11in it ſelf diſhonourable, or 
unjuſt ; ) but alſo the neceſſity of affairs may and do mo#t frequently 
ſo require it, that if he doth it not, he is to be thought to be panting to 
his own duty. | | 

' C. The Caſe (I confeſs ) hehath put ſo home, as if he meant 
it of the iate Uturper, tho' the LeCtures were read Ano 1647. but 
his determination ſeems ſo very ſtrange to me, that I cannot be 
fully ſatisfied with his opinion, till I ſee ſome ſufficient reaſons 
for it. | 

}W. No man was better able to give reaſons for his own opini- 
on, than himſelf. 1 ſhall therefore produce them to you ( in the. 
firſt place) which he builds upon, and after that, I fuppoſe (Sir) 
you will need no other for your full ſatisfaftion. | 

C. I pray you (Sir) proceed. For why, a good Subject 
ſhould be wanting to his duty, if he doth not obey an Uſur- 
per's commands | cannot yet ſee, nor from whence that duty can 
arlſe. | . 
W. This that right-Reverend Author will ſoon tell you, ( bid. 
p.177. adfin. ) Oritur ergo iſta obligatio, &c. This duty ariſeth 
from two other duties, 1. That which every man owes himſelf, 2. That 
which he owes to his C ountrey. ; 

C. As to the firſt ; the duty that every man owes to himſelf, is 
to preſerve himſelf, his Eſtate , and his Family, and to endeavour 
by all lawful means tolive in peace with all men, and not to of- 
fend his preſent Governors, becauſe he knows all that he hath, as 
well as his own life, is in their power. 

W. And therefore the Biſhops argues, - (i674. p. 178.1in. 10.) That 
from hence the fir5t neceſſity of obeaience doth ariſe. Quam prapterea 
non tam urget ApoStolis, quam ſtpporit, &c, Which neceſſity therefore 
the Apoſile (Rom. 13. 5. ) deth net ſo much urge, as ſuppcſe, when he 
ſaith, 1e zuZt needs be ſubjett, not oily for wrath, &c. as though a 
ſence of this was natural to every man; as if he was a mad man, that 
would "ay provoke him to wrath, whe hath the power .of the ſword: 
an he proceeds) would by his contumacy incur his diſpleaſure, when 
no neceſſity doth require it - And as he concludes that 17th Sefton 
, of his fifth Lecture ; Thereforc it behoveth every man, as the ſhorteſt 
way for his own happineſs. (Quod ſine peccato fieri poteſt ) Teig va 5 
Sx71as vmmantaw, ſo far as he can without ſin, to obey the preſent Go- 
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yernours that are ſet over him, and to ſubmit to their Laws, and (0 
by well-bearing that yoak which he cannot ſhake off, to make it ſomething 
more light, eaſie, and tolerable. | 

C. This is a good Rule in Prudence ; but I don't apprehend, 
that it «ought much to ſway in conſcience , for worldly wiſ- 
dom is commonly the greateſt enemy to our true (s.e.) our eternal 
interclt. ; 

W. Certaigly, Sir, if ( as St. Paw! ſaith, 1 Tim. 5. 8. ) He that 
provides net for himſelf, and eſpecially thoſe of his own Family, hath 
_ Genied the faith, (t.e.1n his works) and i .worſe than an infidel , 
what words can expreſs his crime, who for not doing that which 
. ISIin it ſelf lawful, 1n obedience to the Powers that are ſet over him, 
ſhall thereby farfeit or loſe what God hath lent him for.the main- 
tenance of himſelf, and his Family ? for not only prudence, but 
conſcience ; not only my temporal, but my eternal intereſt binds 
me to this duty, which I owe to my ſelf, and thoſe under my 
care. 

C. The light of Nature binds me to it; and therefore. much 
more the light of Scripture being ſuperadded. For certainly our 
| bleſſed Saviour intended to perfe#, not to cancel the laws of Na- 
ture by the laws of his Religion: and the deſign of the holy Scri- 
' ptures wasto make us wiſe unto ſalvation, not fools to our ſelves and 
our poſt erities. 
HW. The Biſhop tells us his next reaſon is ſtronger than the for- 
- mer, and doth more immediately touch the conſcience. Jbid. Seft, 18. 
. 178. | 
| C. I pray you, Sir, let me hear it. 

W. His ſecond Reaſon is taken from the Iaw of Gratitude, 
which he well calls, oprima 4qui boni Lex, the beſt Law of right and 
equity. 1b.p. 180. ln. 12. | 

C. How doth he argue from thence ? For indeed nathing 
can be a more free: and generous Argument, than Gratitude, 
and nothing more becoming a Gentleman's conlideration : and 
on the cantrary, nothing more mean, vile, and- baſe, than In- 
oratitude. | 

W. In the ſame place (p. 180. in. 5.) you] figd him arguing 
moſt demonſtratively from that Topick, in theſe words: Cum. 
itaq; quod rerum noitrarum Domini ſumus, &c, Since therefore we 
owe it to the Supreme Powers, that me poſſeſs, and are Maſters of theſe 


things, 
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things, thich are our own; that we live ſafe from Rapine and Mur- 
der, riay, that we live at all, aquiſſima ves eft , wt pro tot, &c. 
fe is che moſt equal and juft thing in the World, that for ſo many, 
and ſo great Benefits, we ſhould return ſomething to them. And he 
concludes that eighteenth SeCtion with-theſe remarkable words: 
Er profetto perverſiſſume ments eſt, ſub llims dominationss patroei- 
110 wells vivere , cut parere nol + © cujus protetione gaudeas , ejus 
imperium detrabtare. And therefore it us the part of a moſt perverſe 
mind to deſire to live under the patronage of his Government, whom 
you will not obey, and to detrat from that Government, by which you 
enjoy protettion. | | 
C, This Argument (I confeſs) is far more forcible upon” us 
under our preſent circumſtances, than ever it was , or indeed 
can be ſuppoſei to be. Were not our Laws, Libertjes , Proper- 
ties, nay our Religion it ſelf, apparently invaded by the late Diſ- 
penſing Power ? Did they not thereby aim at both our Univerſities, 
the very Fountains -of Religion amd Learning ? Were not our 
| Biſhops ſent to the Tower, for keeping a good Conſcience, and 


ſtanding firm to the Laws of the Nation, and tryed as the ' 


higheſt Criminals, only for doing their Duty as the beſt of Men ? 
Were not all the honeſt Novility , Gentry and Clergy of. the 
_ Church of England ſtrack at at once, who would not cemply viith 
their devices for ruining our Church and Nation ? Nay , had not 
his preſent Majeſty ſo freely and generouſly, with ſo much 
hazard, charge and trouble to himſelf, come in to our aid, it 
had been a great queſtion long before this time , whether we 
ſhould have had any Law, but that of the Sword ; or any Reli- 
gion, but that of Popiſh Superſtition and Idolairy ; or laſtly, any 
Arguments to have inlightned our underſtandings, Þut thoſe 
of Fire and Faggot, or the illuminations of Dragoons, thoſe 
tender-hearted .booted- Ayeſtles, ſent by the 7eſuirs to convert 


us, by beggeting and deſtroying both us and our Fami- 


lies? * : 

W. You ſee then, what great reaſon there was out of meer gra- 
titude, to offer the Crown to him, who had ſo bighly obliged us, 
and ſo apparently preſerved us. - 

C, Yes, ( Sir) and to keep it upon his head, by our dye obe- 
dience to him, ſince the publick ſafety doth. exaft it from 
us. For what can we expect, but utter deſtruction, ſl onld 
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C32 } 
things (by our diſobedience to the preſent Government ) be re- 
turn'd again into the former courſe, ( s.e.) into their hands, 
whoſe very Religion binds them in the ſtricteſt obligations that 
can be to deſtroy us ? | | 

HW. Now (Sir) you have brought me to the next reaſon that 
Biſhop $z»d:r/»» urgeth , which he calls cer tia parends neceſſuas, 
&c. ibid. S<Ct. 19. the third neceſſity of obeying the preſcnt power, 
by wit right ſcever it 1s obtained ,, which ( he faith) ariſeth from 
hence, becauſe no man ts horn for himſelf alone, but for the publick, good 
of humane kind ;, from whence allo he tells us the manner and end 
of our obeaterice may be determined, viz. from the end and deſign of Ct- 
vil Government. | ; 

"ti And in what doth he place the end of Civil Govern- 
ment ! 

W. His words are theſe C:viltzs regimins fints, &c, oft humane 
ſecietatss ſalus, & tranquillitas , bid. p. 181. The end of Civil Go- 
vernment , andof that obeatence_mwhich 1s aue to it, us the ſafety and 
tranquility of Mankind. 

C. So that whatſoever is neceſlary to the ſafety of Mankind, he 
{aith-we are bound 77 conſcience to do, in obedience to any one, 
that hath the Supreme Power in fatt. 

W. Yes, Sir, you ſpeak his. full ſence, and very near his very 
words; nay, in the ſame place, he reckons up three things in 
which we are particularly obliged to obey the preſent Powers, be- 
cauſe they are abſolutely necellary to the publick good. 

_ C. ] pray you, ( Sir )) what are they ? : 

W. (1. Defenſio Patria , The defence of our Countrey againſt 
foreign Enemies : and1Ithink I may add againſt Seditions at home. 

* (2.) Adminiſtratio Furs, The Execution of Laws, by which Re- 
wards and Puniſhments are auly adminiſtred, as by Law eſtabliſhed. 
And theſe, Sir, you know are particularly your province : ſo that 
you cannot bur ſee your ſelf bound in conſcience to keep your 
Commiſſions both of the Peace and Militia, — 

" (3.) Commercii cura. The Preſervation and Encouragement of 
Trade. Foria theſe three things the welfare of Mankind doth ſo much © 
conſiſt, that without them it will be 1mpoſſible but that all things muſt run 
torun, and all places be be fil'd with Frauds, Jnjuries, Rapines, aid 
Afirdcrs. 


V 


E; 
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 C. But asI remember, Sir, ) he hath one limitation at the end . 
of this diſcourſe, which ſeems to contraditt all that he hath ſaid » 
before of this matter, viz. de conſcient. preleft, $.-p. 183.7. 2. ; 

VT. It is this I believe, Proinde Regns invaſari ſic preftandum et 
obſequium, ut fidelitas legztims hereati debita nullatemm violetur, nec 
aliquid frat in jury ſut prejudicium. Moreover, Obedience is ſo to be 
paid to the Invader of a Kingdom, ſo as the Allegiance dhe to the law- 
ful Heir be no way violated, nor any thing done to the pre;ndice of his 
Right. 
© Yes, Sir, thoſe are the very words: but ( as it follows 
Set. 21. 1bid. ) how can this be done ? For that which is pleaſing to the 
Irvader of a Kingdom, how 6an it but be moſt diſpleaſing to the law- 
ful Prance ? 

FV. This indeed appears a very forcible objeQtion ; but he hath 
(in the very ſame page) given ſo full and clear an anſwer to it, 
that it may paſs for the fourth and laſt, and (as think) the trong- 
eſt reaſon for our Obedience to any Perſon whatſoever ( even du- 
ring the very life of the right Heir) that is in poſlefſion of the 


; Crown. : 
C. This limagine is the main difficulty, and therefore would be 


yery glad to ſee ib fully anſwered. _ 
LV. His words are theſe, Reſpondeo rite ſubduttis rationibus, . non 
eſſe cur pute mus legitimo princips ſed extorri ingratum, &C. | W% J- 
C. If the Quotation be long, I pray-you, Sir, read it in Expliſh, | +0 
for I know where to find it (v:z. pag. 183.1. 12. ibid.) ard ſo may of: 
if there be any occaſion) compare the Tranſlation with the Ori- LN is 
inal. «| 
n VV. Well, Sir, becauſe you deſire it, I ſhall kereafter always: 
obſerve this method in diſcourſing with you. 
C, Sir, you will extremely oblige me.therein. 
Yr. The Tranſlation follows : / anſwer, allthings rightly conſider- 
ed, there 15 noreaſon to think that our Obedience to an unjuſt Poſſeſſer” of 
the Crown, in the manner, and for the ends aforeſaid, ſhould be at all | 
diſpleaſing to the lawful Prince, though in bansſhment ? but rather it is az 


to be preſumed, that our lawful Prance will conſent toit, that Allegiance os 
ought to be ſopatdto an Invader, ſince it 1s not to be thought ſo much $1! 
for the advantage if him that unjuſtly hath the power, as of the whole | IF 
Community z the ſafety of which, 15 far more the intereſt of the Right .* 1 


Heir, than of him who hath the Poſſeſſion without Right. 


C. Soone would rationally conclude. 
VT. Eſpecially if we conſider that inſtance of the two Harloes, 


: 
who contended before Solomon, 1 Kings 3, 26. for the true Mo- ons 
E —- thers nt! 
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thers AﬀeCtions were ſo great towards her Child, that rather than 
it ſhould be hurt, The condeſcended to part with hc: Right in it to 
the falſe Mother. | 

C. That very Example, ( as Iremember) the Biſhop makes uſe of. 

W. Yes Sir, and from thence ſeems to argue, That the true Fa- 
cher of his Country, cannot but have ſo much affeCtion for it, that 
rather than it ſhould oe Deſtroyed, or his Subjects, ( which may - 
be rightly deem'd his Children) ſhould be Murthered, we cannot 
but think he will ſo far receed from his right at preſent, as to 
conſent. nay, to delire, that for their ſafety, they ſhould rather mo- 
deſtly accommodate themſeles to the preſent Affairs ;, thanthat by their 
unſeaſonable Reſiſtance, they ſhould bring upon themſelves certain De- 
ſtruftion, 

C. Or if he have not ſuch concern for them, I thick we may 
conclude him to be a very unnatrral Father, and not fit to exerciſe 
Ins Paternal Power. | 

W. Nay, I think, from hence, we may couclude that he gives 
his tacit conſent for our Obedience to the preſent Governours, or 
elſe that he himſelf is not; compos mentis, and ſo his conſent is nei- 
ther to be required nor regarded. But perhaps you have ſome- 
thing to except againſt the Lawfulneſs of the matter of the Oath in 
Queſtion. 

C. | find nothing, at preſent againſt the the matter of the Oath in 
it ſelf conſidered, but many things that may render it unlawful rome, 
though it be never ſo lawful in it ſelf. 

H/. This, I remember, is the ſecond ObjeCtion againſt it. 1f you 
pleaſe to tell me what is that you think may make it unlawful to 
to you, [| ſhall endeavour to anſwer as well as I can. 

C. The firſt thing 1s this, that none of thoſe Reaſons you have 
given for Allegiance, do reach me in my Station, and therefore [ 
am bound to decline ſuch an Oath, nd yet ſtil] to live quietly and 
peaceably under the Government. ; 

W. But why are you hence bound to decline the Oath ? 

C. Becauſe as Biſhop Saraer/on ſaith, Debere hominem pium, &c. 
That a Man of true Courage and Religion, ought as mnch as lies in him, 
altogether to forvear taking all Oaths that are impoſed by him that bath 
z0t alawful Authority. De Juram. oblig. pag. 97. line 16. 

H/. As to the Authority enjoyning the Oath, we may haye an 
 accalion hereafter to diſcourſe of it. But how if all thoſe Reaſons 
do moſt fully concern you, and every honeſt Gentieman that 1 ur- 
ged before, will you not then conclude your ſelf bound in Con- 
{cteace to take this Oath ?. 


C, Bux 


(15) 


C. But how can this be? Fer are there not Men enough that 
may ſerve the King better than my ſelf? or at leaſt at well? why 
then doth Gratitude to him, or the Concern for my private, or 
for the publick Good, oblige me to take any other Office upon me, 


when both may be better ſerved without it ? And may not [I conti- 


nys ina private Station without taking theſe Oaths, and: provide 
Al enough for my ſelf and my Family ? | 

HW. Confider (I beſeech you, Sir ) if every honeſt Gentleman 
ta Engiand ſhould argue as you do, and foquir all publick Employ- 
ments becauſe they will not take the Oaths, how excellently 
would our Church and Nation be governed, how ſecurely would 
honelt men be protected, and how abundantly would the publick 
Safety be ſecured by thofe that would be lefc in. Office ? viz. By 
Aen of neither Sence nor Honeſty. | 

C. But why muſt every one argue ſg becauſe I do ? | 

I. May not every other man deduce the ſame Concluſion from 
the ſame Premiſes, as well as you ? N-ither would you find your 
{-If and Family in a much better condition than the Community : 
For if you ſhauld at this time of the day quit your publick ſta- 
tion, and refuſe the Oaths, would you not thereby expoſe your 
ſelf to be looked upon as 4 perſon diſaffeted to the preſent Go- 
vernment, and ſo be expoſed to the Anger of the Governors, and 
the Rigor of the Laws ? 0 | 

C. What Law, I pray, Sir ? Tahereis no Law can hurt me for 
refuſing the Ozth, as long as I keep my ſelf in a private Station, 
and take no publick Office upon me. | 

#7. This is the very ſame Miſtake that I my ſelf was liable to, 
211] I took the pains to examine the Srarzre- Book, which hath con- 
vinced me of, the contrary. 

'. @- Let me beg the Favour (Sir) to ſhew me any Sra2tute that 
compels every private perſon to tzke the Oath of Allegiarce. 

WW. *T1s very ſtrange you ſhould forget ir. I pray you, Sir, 
look into the ſeventh year of King James, Cap. 6. Seft. 26. pag. 
1046. Keeble:Edttion ; where it is Enatted, That it ſhall be law- 
ful to and for any two Fuſtices of the Peace ( whereof one of the 
Quorum ) to require any perſon or perſons of the Age of Eighteen 
years, 0r above ( under the degree of a Baron or Baroneſs) to take 
ene faid Oath. E- 

C. What Oath, I pray, Sir. | 

W. The very Title of the Aft tells you, it is the Oath of Alle- 
9:4arce, and the Preface toit, refers to the third year of K. Famer, 


c. 4. where the {ame Oath is particularly exprelled and enatted. 
C2. C, But 
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FS ) : 

C. But what if I will not take it when required by two Juſtices 
of the Peace? 

WY. Then you muſt take what follows, in the ſaid ACt of the 
' 7th of K. F. viz. That if any Perſon ſhall refuſe the ſaid Oaths, being 
of the Age of eighteen years or above, when it ſhall be duly tenared, then 
the perſons authorized, ſhall or may commit the ſame Offender to the 
common G aol, there to remain without Bail or Mainprize, until the mext 
wo Les, or G ence Quarter. Seſſions. 

' What of all this ? An honeſt man may enjoy Quiet even in 
a "gb his Family may be taken caxe of by ſome faithful friend. 

LY. But a man would not much care to chuſe a Gaol to beat 
quiet in, when he may honeſtly be ar liberty by taking the Oath. 

C. No certainly unleſs he be mad ; but however, if this be the 
worſt of the Buſlineſs,it is toJcra:2!e enough. 

YI. his 1s bad enough, but what is behind 1s ten times worſe; 
for the ſame ACt ſaith, That ac the nexr Aſſizes or Quarter-Seſſicn:, 
If the ſaid perſon of 18 years or above, ſhall refuſe to take th? ſaid O, wh, 
being there tenared to him by the Bench, every per ſon fo refuſing ſhall 
rear the danger of PR/EMUNIRE mentioned inthe Stat. of 16% 2, 

C. My Memory ( | percetve, Sir ) very much falls me : \Vnhere- 
fore I pray inform me what it ſaith concerning a Premnn:re. + 

/FY. The Statute is in the 16th of Richard 2 cap.5. The Words 
you have at the end of the ſecond Section, viz. They ſhall be por out 
ef che Kings Protettion ;, and their Lanas pn Tenements, Goods and 
Chattels forfeit to our Loyd the King ; and that they be attached by ther 
Foazes, if they may be found, or that Proceſs be made again#t them by 
ERCENMVIAIRE BACT AS. 

C. This is a fine Premumre indeed,to expoſe my Family toutter 
ruice ; and my ſelf not only to perperual Impriſonment, but to have 
my Throzt cut'by every Villain , who mzy do it withoutggny Ne. 
fear of puniſhment for ir. But ſurely no Juſtice of the Peace can 
be ſo cruel to execute this Law vpon me, whilſt 1 may live peace- 
ably, only becauſe | cannot take the Oath. 
 _ W. If we of the Church of Englandrefuſe Offices on the account 
' of the Oaths, we may be ſure, that our Enemies will accept them ; 
and ſurely it 1s but :U rruſting ro our Enemies kinaneſs. 

C. Eſpecially to ſuch who watch all advantage againſt us, to be 
revenged of us for our late proſecution againſt them; ard have 
. been always ready to cry up all Church of England Men for Papiits 
in Maſquerade, and by conſequence, for the work Enemicy to the 
preſent Governors and < Government. 

LF, But 
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l C9 
HW. But they know well enough that the Principles of the Church 
of England teach us Paſſive Obedience and New reſiſtance, So that 
' though we cannot pretend to make a King, yet we can and muſt 
obey him when he hath the Royal Authority, if we aCt as onr Re- 
ligion teacheth us ; and can have no pretence to rebe] againſt him: 
' And however our late Practice ſtem to have vactied from this Rule, 
yet the Doctrine of our Church ſtands firm ard urſhaken, and is 
ſtill the ſafeſt Rule for us to walk by. 

C. However I know none are fo blind as they that will not ſee. $09 
that there is but little reaſon to expect any favour from them. 

7. The beſt way then to prevent their power and malice 15 to- 
take the Oath, ſince your own Caſuiſt warrants it to be lawful ; 
for Biſhop Sanderſon tclis u5 ( ar Firam. pag. 97. 1.16 ) of Oaths 
that are only unlav-ful, for wart of due Authority. Ar ſe prater 
rmperium vis, infiiper adhibeatur, &c. But if beſudes the Command, 
Force be added, fo thit there be 19 refuſing without the greateit danger, 
it 15 to be determines, that 4 tra'y Ril13rous an may acmir of [uch 
an Oath. | E | 

C. Aye, but is there not ſomething follows that makes much 
more 3painſt ic under our preſent Circumſtances ? viz. dummodo 
nihil contineat, &c. If ſo, that the Oaih cont ata rio matter in it ſelf 
Valawfu!,or contrary to the publick, Laws, or derogatory to the right of 
any tnird perſon; othewwiſe ( T pray you ebſerve carefully what follow- 
eth) h:ouzlt ro refuſe to take the Oath, even with the utmeFt danzcr of 
71s Life. ' h 

//, But how doth this make againſt She Oath an. queſtion ? ſirce 

ave (I think) already proved that tiere is nothing in the mat- 
ter of it that is 17 it felf V.lawful ; nor any thing contrary to the 
L.ups of the Land, nay, thatthe Laws co particularly take care to 
indemnihe all perſons. that pay true Al/-e:ance torhe King for the 
time being, and that all perlons abgue 158 years of Age, are bound 
by Law, ander pains} a Premunire, not to rctule to tate rhe Oath if 
All:piance, | | 

C. Yes Sir, I carnot deny but you have proved it: But the 
greateiPgifficulty is {till behind, viz. The third condition of an 
Oath, without wAica we ought to refuſe it, even With cur uimoſt 
peril. For how can any*thing be more contrary to the right of 
a third perſon' ( who is ſo well known, that he need net be na- 
med ) than this new Oath is to his right ? 

}7. | ſhall wave all that difceurſe, that is common z2gainſt Kg 
James If. by which ſome would prrſwade us he hath forfeited 
his right to-our Allzgiance; and all that might be ſaid for the 
| Tight 
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right of our preſent King and Queen , becauſe I apprehend-the Titles 
to Crowns are things ſo far above SabjeCts, that it is unbecoming 
them to make them their matter of Diſpute ; and becauſe ( of all 
things) I hate to ſpeak any thing of any Crowr?d-Head to his dil- 
Paragement. 

C. Iam much of the Opinion; for I think Titles ro Crowns are 
| too high removed from us; and that Crown'd Heads ought to be 
more Sacred than to have any Dirt thrown upon them. But how 
then will you give me any Satisfattion about this Matter? 

I. Veryealily, Sir, if I am not miſtaken ; for Sir, if you well 
confider the Matter of this Oath, there 7s no ſuch thing as the right 
of any perſon to our Obedience, either named or implied in it. For we 
only ſwear Oveatence to the King ard Queen, without the leaſt word 
Concerning any perſons right to be obeyed by us. So that the Mat- 
. ter of the Oath doth no ways dercgare from the right of any third pcr- 
f n; for it no ways medleth with it. 

C. Sir, I do not well underſtand this Diſcourſe ; whereforic I 
pray be ſo kind as throughly to info: m me in it. 

TW. Ii you will pleaſe to Jook into the former Oath of Allegi- 
ance mae in King Fames the Firſt his time, aiid uſed ever fince, 
till this was made, you will ſee ſo apyarent a difference as will be 
ſufficient for your full Information in this Mztrer. 

C. ThatI will do with all my heart,it is in (3 Facobi cap. 3. ſec. 
15.) viz. 1 dotruly and ſincerely acknowledge, profeſs, teſiifie, and 
aeclare in my Conſcience before God and the World, that our Sovereign 
Lord King James is Lawful and Rightful Kirg of this Realm, ana ail 
other his MajeSties Dominion, and Countries. 

I. Hold, Sir, you have read far enough. For is there any ſuch 
thing in this new Oath, as DeclAring King William and Oaecen Mary 
to be Lawful and Richtful K mg ard Queen, 

C, No Sir, there is not. 

HW. But there is in the former, ts there not ? 

C. Oh! Now I ſee the difference very plain. In this Oath we 
only ſwear Obedience 18 W. ard M. King and Queen in Fgtt ; but 
in the formegOath of Allegiance we ſrvore ro !he Kight of our Kings. 
So that this laſt Oath (thoſe Words Lawjul and Rightfu! ) being 
left out, doth no ways intermeddle with the Right of any King 
whatſover. | 

7. You have hit right on't, Sir; ſo that we are hereby freed 
from ſwearing, to that which might not be ſo apparently true to 
all perſons that are bound to take the Oath, and from medling 

withthe Right and Title of our Supream Governors in iwearing 
Obedience to them. C. Yes 
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C. Yes Sir, I ſee we are freed thereby from great Snares that 


might have quite entangled the Conſciences of all honeſt Mer. 
H/. We owe It, as | have heard, to the Wiſdom and Goodneſs 
of the Houſe of Loras, and more eſpecially to the.E. of Nott. and 


_ E.of Dan. whole Names ought always to be mentioned with Ho-. 
xour and Gratitude, for ſo ſignal a Service to our Church and 


Nation. 

C. I fully concur with you in it, but yet do not think that this 
ſufficiently anſwers the Objection [ propoſed. For was not our A4l- 
legience due to another King by right, and do we not ſwear to Pay 
ir to the preſent K:2g 1m Fat? And is not this then an Unlawful 
Oarh? Hear (I pray you) what Biſhop Sand:r/on ſaith in this 
caſe ( De Furament.prelef., 4.Y. 5. p. 92.) Non licet ec, qui alterius 
poteſtati ſube#F, &C. It 1s not lawful for him, that is ſubjeft to the 
Power of - another Man, to actermine any thing of thoſe matters.in which 
he is (ubje&t, by an Oath, without the Expreſs, or atleaſt the tacit con- 
ſent of hns Superiour, . - | | 

H/.*Read but the ſame Author ( :b:id pag. 94. lim. ult.) what a 
Tacit conſent 1s, and that I think it will in-a great meaſure ſolve 
the doubt. . . 


C. 1 ſhould be very glad to find it ſo; and therefore will read 


itin his own Language: Conſenſum Tacitum intelligo, cum ex res 
equitate, vel alia probabdli cauſa, veriſimiliter preſnmi poteſt Superio- 
rem fatto conſenſurum, vel ſaltum non eontradiFurum, ficonſuleretur. 

H/. I pray you mind the words : By atacit conſent 1 underſtand 
when by the equity of the thing, or by any other probab/e cauſe, it may 
be probably preſumed, that the Superiour if he was conſulted, would 1n- 
deed conſent, or at leaſt not oppoſe. 

C. But Sir, can you think, that any 


over them ? 
W. Truly Sir, I think there is a very probable cauſe to believe it, 

viz. The equity of the thing. | 
C. I pray Sr, where lyes that Equity ? LL 
W. It lyes in this, that fince the King which is ſuppoſed de ur 

cannot prote@ his Subject from utter Ruin and Deſtruction, for 


refuſing the Oath of Allegience to the King de fats, he ſhould 


give them leave to take it, (and ſo to preſerve themſelves) at lealt - 


ſo Jopg till he can retrieve his power to protect them. 
C. This ſeems to be bur Equity: Yet (methinks) it would be 
the ready way for a King never to recover his Power again. 
I. We haye ſcen the contrary in the Reſtauration of King 
Charl:s 


Ks if he was ask*d, would 
conſent, or not oppole, that his Subjects ſhould ſwear Alegiance to - 
any other Perfon, whilſt he himſelf is alive, and ought to Reign - 
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Cbarles Il, and I am ſure, if the SubjeQts be deſtroyed for refuſing 
Alleglance to the preſent Powers, the King de Fare, can never re- 
cover his Subjects again. | 

C. That is certain; but (1 cannot but think )) the.equity you 
talk of, would be more evident upon the Principles of ar Or:grnal 
Contraft, aid the reciprocation of Proteſtion and Subjetton. 

. No doubt of it,if they were throughly proved ; but I would 
argue witn you according to your own Principles of the Church of 
England. | 

. C. On my Reputation,Sir; you offer me as fair as I wou'!d deſire. 

MH. You know the higheſt Monarchical-Men that ever were of 
our Church have founded the Right of Kings over their Subjets, np- 
on the Righ: of Parents ovcy their Children. 

C, Yes Sir, but from this Principle I doubt you will ſcarce prove 
Wht.t you propoſed. _ 

IV. 1'l try Sir, if you pleaſe. Suppoſe then (as among the .4- 
mericans it hath been ) that the Gavernment was only that of Fa- 
milies, and that a Father of a Family 1s forced (though never to 
unjuſtly) to flee from his Houſe, and to leave his Children and 
Servants under the Power of another Perſon ( who by their con- 
currence) hath forced him away ; nay, that they have fo far join- 
ed with the Invader, as by a Convention choſen out of their own 
Family, to yield up their Fathers Authority to him, and to frame 
an Oath, which all of that Family ſhould take, or elſe be pur our 
of the ProteCtion due to them as Members of it. Would it not 
be very hard, unequitable, and u-natural in the expelled Father 
(if his Conſent® was ask'd ) to deny his conſent them to ſubmit to 
ſuchan Oath, and ratheggto deſire that they ſhould be deſtroyed, 
and his Family utterly extinguiſhed, than that they ſhould tzke 
it ? 

C. 1ſee no Reaſon to think otherwiſe. . - | 

W. Well, then (Sir, might they not juſtly preſume of their Fa- 
thers conſent in this caſe) and ſo take the Oath ? — 

C. On my Word, Sir, I think ſo; only I have one exceprion to 
make againſt yy this. Oath, which I donbt will be very trov- 
bleſome to you to ſatisfie me in. The objection is is this, v-z. 1n.the 
Words of my old Friend ſo often before named : PF:or obligatio toi- 
lit pofteriorem : A form r Obligation taketh away the later ; nay, he 
comes home to our preſent Caſe (de Juram. oblig. pag. 102.) where 
he faith, That a King having ſworn that he will govern according to 
the Laws of the Land ; andthe Subjefts having ſworn to pay him aue 
Fidelity and Obedience, ntriq; obligatur quod ſui et officui fideliter fa- 


Cere, 


—— —— 


cere : Both of them are bound faithfully fo perform the duty they have 


ſworn to. 
. But may not the Kings male-adminiſtration of his Govern- 


ment, or the Subjects Diſobedience, cancel this Oath 2? 

C., No, Sir, for ſo he poſitively affirms, in the ſame-place, in 
thele words, Ita ut, neq;rex ſoluts eft a ſuo juramento, [i ſubditi devi- 
rum obſequium non preftiterint, nec ſubdita a ſuo ſirex a juſtitie tramite 
deflexerit. So that neither i the King freed from his Oath, though bu 
Subjetts do not obey him as they ought ; nor the Subjeits from their Oath, 
though the King doth not govern them according to juſtice. 

VF. But may not ſome other power diſpence with this Oati ? 

C. In anſwer to your queſtion, I refer you to the ſame Book,pre- 
left. 7. pag. 197. lin. 21. I pray, Sir, turn to it, and read the words. 

VV. Nec Pape, nec Senatui, nec ulli Synodo, 8eC. Neither the Pope, 
nor the Parliament, nor any Council, nor any Governour Eccleſyaſt ical or 
Civil, hath the Power of Diſpencing in Promiſes, Contracts or Oaths ; 
or of Abſolving any one frum the obligation he was under before the Di/- 


% 


penſation was made, | | | 
C. Nay, he further declares, that if ſuch an Oath, as now we 


diſcourſe about, ſhould be*taken, it would beabſolutely void in it 
ſelf; ex irritatione legitimi Superioris, ibid, pag. 202, his words are vc- 
ry remarkable. 

VV. Therefore, Sir, 1 will not grudge the pains to read them : 
Si quas aliene poteſtati ſubditus, Ge. If any that is ſubjeft ts the Au- 
thority of another perſon, (as of his Maſter, his Father, or bis Prince, ) 
ſhall either on his own accord, or being moved by force and fear take any 
Oath to which he believes his Maſter, bas Father, or his Prince, if he 
was preſent, would not conſent, he is bound not to keep that Oath, it be- 
mg contrary to his Duty, for tbe obligation of that Oath s dijjolw'd by ih: 
contrary command of his lawful Supertor. 

C. Is not this clearly proved trom the Sacred Scripture it ſelf ? 
See Numbers, cap. 30. V. 3, 4, F & 6, 7,8 & 9. 

LV. Theexample there is very plain, wiz. That if a woman 
Vow a vow, and her father, or ber hnsband,iſalow her, the vow which 
ſhe vowed, and the oath which ſhe utteveth with ber lips, woerewith ſhe 
bound her Soul, ſhall be of none effe&#. 

C. And thercaſon of the thing is no leſs apparent ; for none can 
be. ſat juris, i.e, free'to diſpoſe of himſelf, in ſuch matters wherein he 
is bound to another.perſon, either by oath or promiſe, or natural 
{ſubjection. Now when we are.under an obligation of a former 


oath-to our former King, which we cannot be freed from by his 


. male-adminiſtration, which no power on Earth can diſpence withal, 
| D and 
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and which makes void any ſubſequent oaths to any other Kiug, Is 
it not a great atiront to, and mockery of the Divine Majeſty, to. 
call God to witneſs, that 1 will perform an oath which | know is 
not in my power to perform , and to appeal to God to puniſh me 

if 1 do not keep my oath, when 1 know before | take it, that the 

oath is void in it ſelf, and that by the ſame obligation 1 am bound 

not to keep it ? 

W. But ſuppoſe I have never taken the former Oath of Alle gi- 
ance, hyw doth your objeftioa concern me ? 

C. it you have taken the oath to any of King Fames his Prede- 
Ccilors, you muſt acknowledge your ſelf as much bound to him, 
as though you had taken 1t to himſelf; for fo ſaith our moſt judici- 
ous C Caltiſt (de Turament. pag. 105. lim. 6. ) St quis ſuvditus, KC, if 
any Subjett cr Souldrer, takes an Oath of Fidelity ro his King, or toths 
General of an Army, he ſhall be thought to have taken that Oath, even to 
the Succeſſors in the ſame Dignity : Nay, the very words of the for- 
mer Oath of Allegiance, do expreſly bind us ro bear true Faith and 
Ovedience to King Fames the Firſt, his Heirs, and lawful Succeſſors. 

17. But how if I have not taken it at all 2 

_ C. Yet ſtill you-cannot but be obliged by your natural ſubjecti- 
on, being his natural born ſubject. Nay, the Laws of our Nation 
do oblige every ſubject from eighteen years old and upwards, (us 
1s already proved from that Statute, 7 Facobs cap. 6. Sec, 26.) un- 
der pan of being put out of the protection of the Kings Laws, to take the 
Oath of Allegiance,when it ſhall be tendred (according to Law ) by 1wo 

F:(tices of the Peace, &c. So that your hav: Ng enjoyed the pro- 
tection of the Laws, {uppoſeth you have taken it, or at lealit that 
you was Willing to rake it ; ; and by conſequence, that you be as 
much obliged: by that Oath, as though you had aCtually ſworn it. 

7. 1 will not put you to prove that conſequence, for | think this 
evaſion of your Objection ſignifies little ; the greateſt part of-our 
Nobility, Geatry, and Clergy, having attually taken it. 

C. Well then, why are they not ſtill bound by it ? And how 
cone they to be looſed from the obligation of it 2* 

IP. You have ask'd me a queſtion about this matter; 1 pray, 
Sir, give me leave to ask you one more, wiz. How if it can be 
proved, that the Oath to the former King i 1s (in our preſent cir- 
cumſtances) utterly void, and the obligation. of it quite diſlolv'd ? 

C. Then 1 think the objeCtion would be fully anſwered. 

F/. Firſt then I ſhall endeavour to prove, that the former Oath, 
during our preſent circumitances, is utterly void ; and | need, [ 
think, uſe no 0 bther Argument but only this, 'I bat the matter of 
the 
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the former Oath is (under our preſent circumſtances) utterly im- 
poſſible for us to perform. To this purpoſe, ſee Biſhop Sanderſon, 
(de Faram prelett. 2. Set. 12. p. 45,) where he lays down this 
Maxim, Rei impoſſibilis nulla et obligatio ; there is no obligation to an 
zmpoſſible thing. And he faith, (ibid. Im. 7.) This is ſo evident in ut 
ſelf, rhat it is the very Rule of all Law, and needs noproof. = 

 C. I cannot but content to the truth of this Maxim e but why ys 
it impoſſible for me to perfyrm Allegiance to R. Fames? 
Ii. Can a man ſerve two Mafters? !s not ail the power of the 
Nation actually in the hands of the preſent Kirg ? Have l not al- 
_ ready proved that I am bourd by the ties of Gratitude, of Duty 
to my telf, my Family, and the Publick, to ſubmit to the preſent 
Power? fo that it is impoſſible both poſſibilitate fe i, e juris ; 
for under our preſent circumitances, how can I know the com- 
mands of the former King? OrX 1 did know them, how can I 
obey them, at leait, without an apparent hazard of my own life, 
and of the ruine of my Family, if not of the Nation? And you 
K0W the rule is, id rantum poſſumus, quod jure poſſumus : That only 
we may do, which we can do by right ; 1. e. which no ways contra- 
dicts any part of our duty. _. | 

C. Bur if I cannot act, I may ſuffer for him; that is not impoſſi- 
ble. | 
IT. Yes, you may lo, Sir, if you pleaſe ; but cui bono, to what 
purpoſe ? What benefit would your preſent ſuffering be to the 
tormer King? Would he be any thing the better for the ruine cf 
his friends, and thoſe who would pretend to be his ſubjects ? 

C. However if | cannot act for. him, it is not impoſſible bur 
I may keep my ſelf trom acting againſt him. If I cannot pay him 
Allegiance, can | not refrain from ſwearing Allegiance to his 
encmy ? 

W. Yes Sir, there is no impoſſibility jn the thing (it may doubt- 
leſs be done)but there is an impoſſibility with the reſpect to thELAaw. 

C. 1 pray you Sir, make me underſtand that. 

I. It is ſo plain in it elf, that I wonder you ſhould not ap- 
prehend it at the firſt hearing, viz. The thing it 1elf, z. e. my 
refuſing to take the Oath of Allegiance to King ultem, &c. is 
not impoſſible for me ; but fince 1 cannot refule the Oath without 
ruining my ſelf and my family (by incurring a Premuzire accord- 
ing to the Statute before mentiored, 7 7acobi cap. 6.) 1t becomes 
Empoſlible for me, according to that duty which I owe both to my 
{c]f, Relations and Dependants, 

C. Still I need not take it, till the utmoit extremity, £. e- H4 

WA | tare 
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have ſuffered Impriſonment; and that the Oath be tendred to me 
in open Court, cither at Aſſizes or Seſſions. 

F. Since this delay would give a ſcandal and offence to the pre- 
ſent Goyernours , eſpecially in us of the Church of England ; and 
probably, exaſperate them againſt us and our Religion, ſince evil 
men, enemies to the Government, both of K:ngs and Biſhops, might 
thereby get into our Offices of Power and Truſt , both in Chucch 
and State. Nay, ſince (as I have already proved) there is nothing 
in the matter of the Oath, that is unlawful , but rather our duty 
in the preſent circumſtances : And laſtly, ſince we have no great 
reaſon to preſume of the conſent of the perſon concerned, wiz. 
Of the former King,ſfuch a delay would be impoſſible for us, with- 
out being wanting to our Duty which we owe to our Nation;nay; 
to our Church, and to our moſt Sacred Religton. I fhall proceed 
to another argument or two, to ptove what | undertook, wiz. that 
the former Oath of Allegiance is attually woid,* and the obligation utter- 
ly ceas d, during the preſent circumſtances of Affairs. 

C. Sir, you will infinitely oblige me by it; | 

I. The ſecond Argument I ſhall propoſe is 'this, viz. The con- 
ditions that are neceſſarily underſtood im every Oath. 

C. I pray you Sir, what are they ? 

W. The old Friend, our incomparable Cg/uift, will tell you Sir, 
(de Furam.prelect. 6. SecF. 12. pag, 177.).Ss conditio nulla ſit expreſ] a 
in juramento, &Cc. If there be no condition expreſſed in the Oath, then all 
the conditions or exceptions ought to be underſtood , which by right , or 
rommon uſe, are implied in it, viz. Quoad potero , & licebit ; rebus in 
eodem ſtatu manentibus, 8c. namely as far as I can, and it « lawfu; 
for me ; thinfts remaining in the ſame ſtate, and ſuch like. 

C. Very good ; but how do you argue from thence ? 

I. 1 argue thus: In the Ozth of Allegiance there is no condition 
expreſſed, therefore all thaſe conditions and exceptions are undcr- 
ſtood before-mentioned; and no man can be bound by it beyond 
thoſe neceflary exceptions : So that when the ſtate of affairs is ſo 
changed (as now it 1s) that it is not in my power, nor is it con- 
Oſtent with my duty to my ſelf, my Family , and the Common- 
wealth, to keep my Oath which. 1 made to King Fames , then I 
cannot be bound by my Oath to do it ; but the obligation of that 
Oath muſt ceaſe during the time of ſuch an alteration. 

C., The reaſon for that, good Sir. 

WW. My reaſon ir, is, No man can do more than he can do; nor 
can a man be bound to do any thing more, by any Oath or Obli- 
_ gation whatſoever. 
| C. But 
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C. But Sir, if you would pleaſe to be ſerious, I believe you can 
give me {ome parallel inſtance, that might more fully clear this 


point to Me. \ 
I. Suppoſe then, that I had ſworn to your ſelf, that upon this 


day _—_ give youa Viſit, and receive your Commands, 


at your own Houſe, and that at that time I ſhould be lock'd up 
Priſoner, ſo that I could not get out, unleſs 1 would venture to 
ſet the Houſe on Fire, or to jump out of the Windows; do you 
think that I am bound by my Oath to hazard burning my ſelf, or 
breaking my Neck to come to you ? Or had you any ſuch inten. 
tion to bind meto ſuch apparent dangers by my Oath ? 

C. No, ſurely, God torbid. 

WW. ThenT think I1 need fay no more to enforce this argument ; 
but (if you pleaſe) will go onto the next. 

C. With all my Soul, Sir, you cannot oblige me more, 

I, The third and laſt Argument is this, viz. that the matter of 
the Oath is ceas'd, and therefore the Obligation muſt ceaſe alſo. 

C. I pray, Sir, explain this a little to me, for my old eyes and 
underſtanding need a little more light to diſcern things clearly, 
than perhaps formeriy they did. | . 

I. Biſhop Sanderſon hath done it to my hand ( de Furam. pre- 
Tec. 7. Sef.7. pag. 202.) in theſe words, fir Selutio juraments obli- 
gationis ex Ceſſatione Materia; aut per mutationem aliquam notabilen; 
circa cauſam juramenti principalem : The obligation of an Oath is diſſcl- 
wed by the ceſſation of the matter of it ; or by any remarkable change, 
about the principal cauſe of the Oath. | | 

C. Still, methinks, I am a little in the dark about it. 

IV. To enlighten you a little, I pray, Sir, anſwer me ſome 
few queſtions ; as firſt, What is the matter of our Oath to King 
Fames the Second ? | 

C. The matter of it is zo own him for our King, and to pay him 
Ovedience as our King. 

IP. Secondly, What was the principal cauſe of this Oath to 
bim ? | 
C. Becauie he was really our King both 7» fa#, as well as i; 
right, | 

*y Thirdly, Is there not now an alteration in the matter, (6 
that we cannot pay otr obedience to him with any ſafety to our 
ſelves ? And1s there not a greater change in the principal cauſe of 
our Oath to him, viz. ſo that now he is not our King in at? 

C. Though he be ndt our King in fa#, yet he may be in right ;, 
and therefore we are no leſs bound to obedience to him now than 
before. E VY, Suppoling 
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FW. Suppoling he be fo, yet I may deny the conſequence : ; even 

upon the Authority of the example given us in the ſame place (bid, 

pag. 203.) by the ſame moſt protound Caſuiſt ſo often named. 

_ C. 1 pray Sir, what is that example ? 

VV. It is this, Si quis miles juret obſequium bell; imperatori, GC: 
Tf any Souldier [wears Ovedzence to the General of his Army, tbe F'Var 
being ended, and he no longer General, the Souldier is uo longer bound to 
| obey bim. 
| do not apprehend this reacheth our cafe. 

” Bute ſuppoſe that the General ſhould out of fear leave his 
fouldiers, and that the Souldiers (though never {© unjuſtly having 
frighted him away by their mutinies againſt him, or univerſal de- 
{ertion from him) ſhould chooſe, another General : or that any 
other perſon ſhould by force, or Conqueſt, or Conſent, in his ab- 
tence, be actually inveſted with the Generals Office, Is not the 
Army (during this change) dil charged from their Oath to their 

ormer Genera!; and rather than ſutfer as Mutineers for refuſing 
it, may they not lawfully ſwear Obedience to their preſent Gene- 
ral in fact, though the other hath the right of theOthce ? 

C. 1 have nothing at preſent to ſay againſt it; for it appears to 
me very reaſonable , that when the root of an obligation i IS taken 
away,the obligation it ſelf that ſprings from that root, muit nece'- 
ſarily be taken away with it. 

VF. Now the root of an Army's obligation to obey their Gene- 
ral, or of a Nations Allegiance to their Prince, can be nothing elſe 
but his being 4n an actual capacity to command and protect them ; 
whereſoever therefore this actual capacity is chang'd (during tne 

time the change remains) there the obligation to obcdience muſt 
be changed allo. 

C. If ſo, then the former Oath to King Fames, doth no ways 
hinder mefrom taking this ro King VVilliam and Queen Mary. 

VV. What elſe have you to except againſt this new Oath ? 

C. The next objection I have againit it 1s this : "That this new 
Oath makes bim tht takes it, to call God to witneſs to a le; and what 
can be a greater, and more damnable fin than this ? ls it not like 
the ſin of Ananias and Saphira, wiz. the lying to the holy Ghoſt, and 
rempring the' Loly Spirit of God? 

/V. Thisis (on my word) a moſt heavy charge, if it can be 
made out againſt it. 

C. Why ſhould you queſtion it, is it not very vilible ? For do 
we not by this Oath own /V/ iliam and Marg to be King and Queen, 
and promiſe them obedience as luch, whereas all the World knows 
that 
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that the Regal Authority is pretended to be anothers Right ? 

I. No more haſte. than good ſpeed, 1 beſeech you, Sir ; I beheve 
a great part of tne World is of another opinion. And ſuppoſing a 
man had a mind to aſlert King William's right of Conqueſt, poſli- 
bly it would not be ſo caſic a matter to refuſe it. 

C. No, Sir, it may be ſo, becauſe it is not ſafe to diſpute it. 

Ip. Well, becauſe I will not diſpute the Titles of Kings, I will 


ſuppoſe the Right to the Crown to be in King Fames; and vet 


(pardon me if | fay) i think your objection very: eaſily anſwered. 

C. lam fo far from being angry at it, that I am very glad to 
hear you fay ſo; and ſhould be much more rejoyced to ſee it pro- 
ved. 

W. Do we allert any thing in this Oath, to aſſert King William 
' and Queen Mary's Right to the Crown ? 

C. Do we not allert them to be King and Queen ? 

I. But we Co not ſwear to them as lawful and rightful King 
and Queen. Are not thoſe two words lawful cnd rightful left our 
of the Oath, as it were on purpoſe to ſilence ſuch objeftions as 
theſe are ? Ei. 

C. I wiſh I could ſee how this objeCtion is anſwered by it. 

FW. May there not be one King in poſleſſion, tkough another 
King hath the Right? And is ita lye to own him King who is in 
polleſſion ? | 

C. I confeſs, 1 do not well underſtand it to be otherwiſe. 

1. 1 will put you a parallel caſe by which it may be more 


apparent to you, Stppoie a Tenant ſwears to his Landlord, that 


he will pay him his Rent, and own him as his Landlourl; after- 
wards another gets the polleſſion of the Eſtate (whether þy right or 
wrong, that is not thequeſt19n) and makes himſ{wear to be a Tenant 
to him, and indemnihes himby Law for it ; may he not take the 
latter Oath without telling a lye in ſwearing it 2 

C. No ſurely, if the Tenant knows that the firſt Landlord is 
ſtill his right, and lawful Landlord. 

I. Sir, you do not conſider, that the Tenant doth not meddle 
with the rightof the 2d Landlords at all in his Oath, but leaves 
that to be determined by the higher powers ; only. he ſwears to 
turn Tenant to his New Landlord, and pay him his Rent fo long.as 
he is in poſſeſſion of the Eſtate, and can indemnifie him by Law 
for ſo doing. How 1s this contradictory to .his former Landlords 
right ; -or how doth this give thelye to his own Conſcience ? 
 C. In that he knows in his Conſcience, the former is in right, 
and according tojuſtice, his true Landlord. 


FW. Why 
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PV. Why ? hath te Sworn any thing againſt the right and title 
of his former Landlord ? but if he-cannot defend his Tenant but 
that his family. muſt be ruined if he does not own him, who hath 
the preſent polleſſton, and, pay him the Rent, who can blame him 
for promiſing to do ſo ? 62 

C. I pray Sir apply this to the preſent caſe. | 

VF, 1 cannot but think it applys as readily as can be. For 
by my former Oath | own KR. Famesto be my King, and ſwear 
obedience to him; K. Y//illiam gets the polleſſion of the Regal 
power, and commands me to ſwear Allegiance to him, the Laws 
of the Nation indemnifie me in doing it, and on the other hand 1 
may be ruined if I do it not, and that by Law too; againſt which 
ruine my former King, tho he may have the right, hath no power 
to preſerve me. May I not then (during theſe circumſtances) leave 
the diſpute between the two Kings to God Almighty's determita- 
tion, and prevent my own arid my family's ruine by ſwearing Al- 
legiance where I can do it with ſafety ? nay, how do I lye 'by 
ſwearing him to be King in poſſeſſion, when he really is ſo, though 
another may be King by right ? 

C. Oh !now I think I fully apprehend the thing: For as the 
Tenant, by taking ſuch an Oath to the Landlord in poſſeſſion, 
and paying his Rent to him, doth not ſwear or own that he hath 
a right to the Eſtate ; ſo the Subject, by ſwearing or paying Al- 
legiance to the King for the time being, doth not thereby ſwear 
or own his right to the Crown. | | 

VV. And to carry the parallel a little further, and more home 
to your preſent objection, As the Tenant by ſwearing to pay his 
Rent to his new Landlord, though he ſhould know in his conſci- 
ence that it is his former Landlords riglit, yet doth not ſwear to 
any thing that is falie : So the Subject that ſwears to pay Allegi- 
ance to KR. //. &c. though he knows in his confcience the Allegi- 
ance is due to a former King, yet doth no ways lye againſt his 
conſcience in ſo doing. * 

C. Give me one gcol] reaſon for that, and I ſhall be ſatisfied 
fully as to this objection. | 

PV. The reaſon is this ; becauſe neither che Tenants nor the 
Subjects Oath doth any ways concern the the right of the Landlord 
or the King : Nor is the Tenant, or the Subject m thatycaſe any 
ways a competent Judge about the matter of the right ofa Prince 
or Landlord, orany ways required by either of their Oaths to'own 
or determine any rhing abour it. | 
C. Aftcr all the pains you have taken to fatisfie my Conſcience 

about 
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about this Oath, if I ſhould ſtill be in doubt about the matter, it 
would be thereby utterly unlawful for me to take it ; for my old 
friend tells me (de Jurament. preelet. 7 ſet. 14: p. 229. ) Jura- 
mentum oblatum relucante, vel dubitante conſcientia non eft ſuſ- 
ciptndum ; An Oath impoſed is not to be taken with a doubting or re- 
I uFing Conſcience. 

I. Before I return any anſwer to this objeftion, it will be very 
convenient, to explain what is meant by a dowbting and reluting 
Conſcience. h 

C. Well Sir, firſt, then 1 pray tell me what is a doubting Con- 
ſcience ? 

I. By a doubting Conſcience | underſtand, when there appears 
no more reaſon on the one ſide of the queſtion tnan on the other, 
to the Conſcience of him that conſiders it-: As to give you a plain 
ſimilitude of a pair of Scales, which are ſo equally poiz'd that 
they are at a full ſtand, ſo that the leaſt grain of weight added to 
either Scale will weigh down the other : So when the Conſcience 
is in fuch a perfect £quilibream or ſuſpence, that the leaſt grain of 
Reaſon being added on either ſide of the queſtion, will determine 
tie matter, then it may be properly called a donhting Conſcience. 

C. Secondly What is a relucting Conſcience '? 

W. By a reluding Conſcience I underſtand, when the Conſcience, 
though it doth not ſee any reafon at preſent, yet fears or appre- 
hends that there may be ſome reaſon which afterwards may ap- 
pear, that may render the thing Unlawful concerning which it 
doubts at preſent. 

C. Is it not Unlawful in either of theſe caſes for me to at, whileſt 
my Conſcience hath any doubt about the matter, or any relu&tan- 
Cy againſt it ? 

W. Firſt Sir, let me beg the favour of you to give me your reaſons 
why you think ſo ; and then 1 ſhall be better able to judge whe- 
ther they reach the preſent queſtion betwixt us. > 

C. The Biſhop in the ſame place gives you two moſt , evident 
reaſons, the firſt 1s this ; becaule that which is not of Faith is ſim which 
1s gronnded on Rem. 14. 23. The ſecond reaton is grounded on 
Tcremy 4.2, where we are commanded to ſwear i judgemrnt., Now 
he that ſwears to any thing concerning which he hath any doubt 
or reluctancy in his mind, acts contrary to his belief, and to his 
own judgement ; ai.d fo is condemned by his own conſcience. 

ZY. I do not think that the Biſhop laid down this rule for all ca- 
ſes, for I think he muſt be apparently mittaken if he did, for his 
4 cxts of Scripture will no ways bear him owt 1n it. 

A C. Con- 
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C. Conſider but the words of Sr, Pay}, and furcly nothing will be 
more evident than ſuch a deduCtion from them, Rom. 14. 22 
23. Thou baſt faith, have it to thy ſelf : Bleſſed is the man that con- 
demneth not himſelf, in that which he alloweth. Fer he that. doubteth: 
is dammed if he eats. For whatſoever is not of faith is ſin. 

FP. I have two reaſons againſt any ſuch univerial, conſequence 
beins dedvocd from itcle words, wi. firſt, from the original 
TFerd, that 3s revarcy le that doubts, which 1 think is not rightly 
tranjated ; Secondly, from the coherence of the words compa- 
red with the wie Chapter, ſuppoſing our tranſlation to be here- 
11 authentick. 

C. What is the exception to the tranſlation ? 

77. The word in the Original is O ducugroueres, which pro- 
pcrly fignitics quite contrary to dougring, viz. thurowly-diſcerning, 
and {© it is rendred by the ſame Apoſtle ina place, which cannot 
poſſibly be otherwile interpreted, viz. 1 Corinth. 11; 29. where 
giving the reaſon why he that receiveth the Sacrament unworthi=- 
ly eatcth and drir keth damnation to himſelf ; the cauſe he ſaith is this, 
ji SIXKenal T0 CouR TS Kees, not diſcerning the Lords body, (1. e.) 
becauſe he doth not thorowly diſcern the difference betwixt the 
Conſecrated Bread and Wine at the Lords Table, and common 
Bread and Wine at his own Table ; but uſeth them both alike; for 
this is the grand fault that he chargeth them withal, v. 21. that 
one of them was an hungry, and another was drunk even at the Lords 
Table; which they could not have been ſo wicked to have been 
guilty of, if they had thorowly underſtood what they were about. 

C. It the word be ſo rendred, I muſt needs own thereis no ſuch 
conſequence about a doubting conſcience to be deduced from them. 
For then the Apoſtles words are theſe, He that is throughly con- 
winced in his mind concerning eating, that it 1s not lawful for him to eat, 
:: condemned (for ſo the word uarxtngign ought to be rendred) if 
hs doth eat, For whatſoever is done contrary to the clear convittion of 
a mans conſcience is a great ſin in him. 

W. But ſuppoſing the word be properly here rendred, He that 
duubts, yet the ſcope and coherence of the words compared with 
the whole Chapter, will not bear any ſuch univerſal deduction as 
you urge from them, 

C. 'T hat ] would gladly be convinced of. 

W. The Apoſtle in this Chapter ſpeaks of nothing elſe but 
meats, V.2 &- 3. and days and times, v,. 5. as appears more fully 
by that general rule he lays down, v. 14. I know and am perſwa- 
ded, through the Lord Feſus, that there 1s nothing unclean in it ſelf ; but 
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unto bim that yudgeth any thing to be ukclean to him it s1unchtan;, 'and 
urgeth, that therefore in theſe matters we ſhould not judge one 
another, nor deſpiſe any one for them ; but that every one ſhould be 
fully perſwaded in bis own mind. 'Thereaſan of which diſcourſe is 
apparent, viz. becauſe ſome of the Fewsh Converts to ChrifF1a- 
nity, were very ſtrict in the obſervation of the Ceremonial Law 
concerning meats, and times ; and others of the Gentiles, who be- 
lieved the Ceremonial Law of the Fews to be aboliſhed, were as 
ſtrict and ſevere againſt any ſuch obſervation, and did cenſure and 
contemn one another about theſe matters, concerning which there 
was no Law then in force , the Fewih Ceremonies being quite 
abrogated. The ApeſHe therefore concludes, Thou haſt faith have 
it to thy ſelf,;, e. thou rightly underſtandeth thy own liberty in theſe 
indifferent things, make uſe of this liberty ſo as not to cenſure, 
deſpiſe, or ſcandalize thoſe that do not underſtand them ſo well as 
thy ſelf : Bleſſed is be that condenmeth not bimſelf in that which he al- 
bweth, Thou art in this happy that thou acteſt not in ſuch things 
contrary to thy Conſcience ; and the reaſon of this happineſs he 
gives in the following verſe , For be that doubteth is condenmed if he 
eat. For in theſe indifferent things, concerning which you have no 
command either of God or Man, if you do them with a doubting 
conſcience, you ſhall be condemned in ſo doing, for that you 
might have let them alone ; the reaſon of which hegives in this 
following Maxim, For whatſoever is not of faith xs fin , 1.e. for what- 
ſoever things of this ſort (which you have a liberty to do, or not 
ys do) are done, whilſt any doubt remains concerning them, are 
INS, 
C. So that this Maxim whatſoewer is of Faith is Sin, is to be un- 
derſtood of indifferent things, and no other. 

IW. "This is evident by the example the Apoitle gives, vis. 
for he that doubteth is condemn'd, if he Eat. For the Eating there, 
muſt be underſtood of the Eating ſuch things as, were unclean by 
the Tewiſh Law, which being abrogated- by Chriſt, there was no 
Law that commai:ded Chriſtians either to: Eat them, or not to eat 
them. Wherefore a particular Example being given of a general 
rule, the rule it ſelf muſt be underſtood of ſuch things only which 
are ejuſdem generis (1.e.) of the ſame ſort with the example, and of 
no other, z.e. only of indifferent things: . | 


G, Sothat it cannot be underſtood of things of any other nature, 


z. e. of ſuch things as are cither commanded, or forbx4den by. God, 
or the Magiſtrate, [or 1a all ſuch matters doubts and ſcruples ere 


to be laid aſide. 
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I. The matter then in debate betwixt us (5. e.) the, Oath of 
Allegiance, being commanded by the preſent Authority, and ne- 
ceſſary for the publick peace, and not to be omitted without the 
ruine of my ſelfand Family, cannot be of that ſort of things which 
may be done, or may be left undone; and by conſequence ought 
to over-rule all doubts or reluftancy in me. 

\ C. But will not the other reaſon urged by the Biſhop from 
Terem. 4.2. Thou ſhalt Swear, the Lord liveth, in truth, right eouſneſs, 
andjudgement, reach our preſent caſe! 

W. No I apprehend not, for all that is meant by that precept is 
this, Thou ſhalt Swear traely, honeſtly, and ſeriouſly. 

C. But how can he that ſwears to a thing which he doubts of, 
fwear honeſtly, and ſeriouſly, or according to judgment, when for all 
that he knows to the contrary the matter of his Oath may be un- 
lawful 2 : 

F”, If you remember what I told you of a Doubting-Conſcience 
that it is perfectly in an e/f£quililibrium ; then the objection returns 
upon your ſelf, For why then ſhould he not ſwear according to 
his own judgment, when for all that he knows to the contrary, 
the Oath may not only be Lawful, but neceflary for him to 
take ? 

C. But ſuppoſing his Conſcience be re/u&ing, ſo as that he fears 

there may be ſomething that may appear hereafter to be evil in 
the thing ; what muſt he do in that caſe ? 
_ W. He may as well fear that ſomething may hereafter appear 
to prove the thing to be his duty : So that this reluctancy as well 
as doubtful neſs of Conſcience (if aman will Act according to ſound 
judgment) neither binds him to do, or not do ſuch an attion, 
about which he is /ui juris that is wholly at his own diſpoſal : but 
only to ſuſpend Acting till he may be better ſatished. 

C. But ſuppoſing the Command of any Authority makes the 
thing neceſlary to be done for the publick , or for his private ſafe- 
ty, ſo that he is not ſu jwris in it ; how then ? 

W. Why then, he muſt lay aſide his doubtfulneſs, and re-. 
luctancy, becauſe they ought not to take any place againſt hi3 
duty, whether it be private or publick. So that fince-I have pro- 
ved that this Oath is in the matter of it lawfu),. and that we can- 
not refuſe it without apparent damage to the publick welfare, and 
incurring a premunire, by which we ſhould deftroy our ſelves and 

Familics, no doubts nor reluctancies of Conſcience ought to hin- 
der us from taking it. | 

E. "This diſcourſe was yeryneceſſary to inform-me how great 
an 
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an errour it is to plead doubts and ſcruples, and reluQancies of 
Conſcience, againſt the Commands of lawful Magiſtrates, about 
matters of decencv and order, and ſuch like; nay, fince I think it 
hath prevented another objection, which 1 was about to make 
againſt this Oath. 

W. 1 pray you, Sir, what is that ? | 

C. It is this, "That tbe raking this Oath to KR. W. is very ſcanda- 
lous to many people, eſpecially in us Church-of- England- Men. 

I. This I am very ſenſible of; for there is nothing more com- 
mon than to near men talk at this rate. * It is a fine Church and 
*© Religion that teacheth men to turn their Coats, and to keep to 
© no Principles of Loyalty, which before they ſo much boaſted of. 
© Do you not ſee what Weather-cocks theſe Church-men are, that 
* will turn with any Wind that blows ? They will ſwear, or for- 
<< (wear, backwards, or forwards, or any ways for their [niece lt ; 
*© *tis gain is their Godlineſs, &c. 

C. Ay, Sir, I have heard too much of ſuch ſtuff : For even the 
Ploug h- Fobbers are apt to tarn Orators againſt us ; and their Rhe- 
torick will be much more fluent, if we ſhould generally take this 
new Oath which 1s ſo much contrary to the former. _ 

C. Some creatures will bark and ſnarl becaule it is their nature 
to doſo ; but it is below any Wiſe man to take notice of tac m. 

C. but however, no good Chriſtian ſhould give any juſt occaſion 
of offence to any one, for we know that our Saviour pronounceth 
a Woe and a diſmal ſentence againſt ſuch by whom offences come ; 
and faith, That it is bater for bim- that he had never been born,. &c. 
Luke 179,12. 

W. Tis very true, but when I do nothing but my duty, if any 
take offence at it, ''tis he that makes the ſcandal, and not 1. 

C. Yes, Sir, the reaſon of ſcandal I am ſenſible by the former 
diſcourſe, is much the ſame with that of doubts, and takes place in 
no other things but ſuch wherein } am wholly left to my own It- 
berty. - 
W Very true, Sir, for this is evident from the ſame 14th Chep+ 
ter to the Romans, where the Apoſtle directs them, w. 15. not 10 


ſcandalize their brother, becauſe of ſuch indifferent things as mea's - 


or days appointed bythe Moſaick Law, which is now aboliſhed ; 
but where the ſupacam Authority of the Nation commands us any. 
thing that is not unlawful,as thisOath ofallegiance ; we-are.not to 
contider the offences that private perfons may take at it, but are 
to take heed leſt we offend thoſe that are in Authority ; and pre- 
judice our ſelves, or the Church and Nation of which we aremems 
bers, by our diſobedience to them. C. Fes 


Fi (34) 

C. Yes Sir, this hath always been the dofrine of the Church ef 
England ; and the reaſon of the thing doth plainly command it : 
for in ſuch things private perſons are not /xi jwrs at their own dit- 
poſal, but muſt be governed. by their Superiours ; fo that the Law 
of avoiding Scandal cannot bind us in any ſuch caſes. 

FW, No Sir; for if it did, our Governours could command no- 
thing' (though never ſo good and necefſary) which we could ſafely 
obey, but that ſome or other, either through ignorance, pride, or 
peeviſhneſs, might take offence at it. 

C. But then it muſt be ſuppoſed that the Authority command- 
ing be a lawful Authority : and this brings me to the laſt obje- 
ftion I ſhall make againſt this new Oath of Allegiance, wiz. Thar 
the Authority enjoyning it is an unlawful, or at leaſt not a ſufficient and 
due Authority. 

IF. 1 cannot deny that this is a good exception againſt ſuch an 
 Cathas we may avoid taking without prejudice to our ſelves or 
the publick ; but 2yhere force is added to the Authority our incompa- 
Table Caſuiſt tells us, (de juram p. 97 & 98.) a good man may take 
ſuch an Oath, if ſo be that the matter of the Oath contains nothing in « 
ſelf unlawful, or contrary to the publick Laws, or derogating from the 
riobt of any third perſon. 

C. Yes, Sir, 1 well remember the place, and that you have al- 
ready proved all theſe three conditions to be contain'd in this Oath; 
and that therefore we may take it, though the Authority com- 
manding it ſhould be unlawful. 

IJ. Nay Sir, the ſame Author is more direct and poſitive in 
this matter : Forhe ſaith (deConſcient. pag. 225.) Si lex injuſta eſt 
ob defectum juſtitiz, quam legalem vocant, injuſta ut ſit, obligat 

 tamen ſubditum. If a law be unjuſt , for want of that which they 

call Legal Fuſtice, though it be jo unjuſt , nevertheleſs it binds the 
ſubje&, and he pives a very good reaſon for it : Quia ſubditis non eſt 
legitimus & idoneus judex juſfitie legalss ; becauſe the ſubjet is not a 
lawful and fit judge of Legal Fuſtice. Nay, he further faith, (bid, 
p. 228.) Se ob apparen! es wiring; rationes ſubditus neſciat, &tC. If upon 
the account of probab!: rc.:/5ns on both ſides,the Subjeft cannot know whe- 

ther the law be juſt , or «tberwiſe , the Subjeft 1s in that caſe bound to 
 atual obedience ; ſo that he ſins if he does not obey , and if he does obey 
does not ſin. And this is not meerly gratis difturm his own bare aſ- 
ſertion, but he gives us two ſubſtantial reaſons for it ; firit, becauſe. 
in doubtful caſes, the condition of the poſſeſſor 15 rather t0 be choſen ; 
that is of the Legiſlator, than of the SubjeF. Second , In a doubtful 


matter the ſafer part is tobe choſen,but it w much ſafer that any one ſhould 
| | t1mk 
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think himſelf bound who is free, than that he ſhould think bumſelf free 


when he 1s really bound. | 

C. Now I believe it would be no difficult matter ta prove that 
the Authority impoſing this new Oath of Allegiance is at leaſt ve- 
ry probable, ſince it 1s (all circumſtances cogfidered; the higheſt 
and beft Authority that could be had. 

IF. | have too long detained you from your reſt to undertake 
that proot; and therefore ſaall conclude all at preſent with ano- 
ther faying of the ſame Right Reverend Caſ#iſt (de Conſcien. pag. 
221.) Lex injuſta etſi fieri non debuit, facta tamen valef : An un- 

Juſt Law (i.e.for want of Legal Julſtice,for of ſuch a Law he ſpeaks) 
although it ought not to be made, yet it is valid when it is made. And 
the reaſon he gives 1s ſufficient to warrant our Obedience, wiz. For 
it may ſo came to paſs, that what could not be commanded without ſin, 
may yer be obeyed without ſin, x 

C. So that let the Legiſlators look to the Legality of their autho- 
rity, it is nothing to me; 1t becomes me who am a Subject to re- 
member that axiom on which he grounds all this diſcourſe , wiz. 


Vera obedientia non eſt diſputatrix. True obedience is not diſputative. 


FF. And for that reaſon have I,in dbedience to your commands, 
betray'd my indiſcretion, tho, I hope, the authority and reaſons of 


ſo learned, pious, and judicious a Caſuift as Biſhop Sanderſon will 


not calily be thought contemptible. 1 therefore commit you to 
Gods protection, and bid you a good night. 
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